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RE: ¥/TH/97/0857 RAST HORTHDOWN FARM

iigtteﬁrthermmlﬂtecnfﬂehﬂﬁmﬂlrﬂmgmm
Iy representations,

I wish to register uummmjmwtmm“muw
application for the? reagons ;-

The applicant states that nha:mmmdmafﬂurmyaamm
to the development, wﬂlmtmmﬂtmmyutummm

traffic movements. Immi:eiithﬂut!nfﬂnﬁht, that the mmber of

ﬂwlirmmmmtmlimhaammﬂymeuﬂmm take scommt
of the limdted movessnrs which wnril recently, had been unchel lenged,

Until recently, the cocagionn]l movement of tractora associated with
the fmmmlﬂhmiﬁerﬂuaﬂﬂjngtnﬂEMQDE:nftte
Area. The proposed use toesther with t}mprnpnﬂedmmﬂnmm
for undisclosed commercial developments, Aneloding car/cosely repnirs

Az adviged previously, the roadway ig deteriorating, despite [
effmtsm:arrymtliminedmiutmg. ‘_Ihedam,geiaheingmma;l
hrmrdalmernrqhich'ﬂmmjrismrmmm. I
behmthatﬂmptmmddmmmtwmtinwmthz
nmmmﬂmraadmyiamwmusﬂimmnmiard.
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Thanet District Council
MEMORANDUM
FROM: ALUN DAVIES TO: DOUG BROWN - SENIOR PLANNING
SIRRLARL Lo OFFICER
i {;[I—H—.EIE_.: .'IIIIEE:J' : :." l_'ls':'l'.l_ )
mnr.a] ! —_ He:'uﬁ, _
[_T:’I 16 Aba jg55 )
LASE QUOTE REF: A@ r-"E:ATE 16 Apil 1998

FLANNING APPLICATION NO. F/TH/97/0857 - EAST NORTHDOWN FARM EAST NORTHDOWN
MARGATE

I@mmﬁﬂwwmnﬁmﬁﬂmﬁq%lm&mﬂ&nlhﬂwmmmwhm
mmummmmmmmmmmmmmmw.

I advised Mr Miles that unless he can show that there is definite fraud on the part of Mr Fricnd and he can
mmmmmmlﬂﬂmmmmmﬂmﬂaﬁ@twmmﬂwmﬁpufmmﬂqu
there is nothing that can be done to stop the planning application going ahead. ;

I¥ there are disputes as to ownership, this may or may oot affect Mr Friend's ability to implement the planning
permission but is not & matter which concerns the Council at the present time

I also mentioned to Mr Miles that if there is evidence to show that the certificats is improperty given, then it could
amount to grounds for a prosecution under Section 68 of the 1990 Act,

In the circumstences the plenning applicetion shall continue in the normal way but if Mr Miles hae any evidence
t_nshuwﬂmmnmnhip of the roadway, the matter will be considered in the Hght of such evidence at that

fuiiali

Should you wish to discuss the matrer with me further, do not hesitate to do 80,

17 AR WEE

i
.\i — e



Fast NWorthdown House,
Bargate,

EENT.CT9 JI5.

1Z2th May 1998

M D. Brdwm.

Planming & Transportation,
Thanet District Comncil,
P.0. Bax 9.

Marsate.
Dear Mr Brown,
©RE: F/TH/97/0857 EAST NORTHDOWN RRe

_hu:equﬂstadimfnmdﬂdmwmmﬁmnmwnfﬂeﬂpimDn
ufﬂmmlqmﬂMEgmtmmwhaamﬁmmﬂﬂi
mﬂnm;t_mmmmmfm Friend
geverely criticising -a former Comcil officer (who mnow incidencally
acts for Mc Priemd junior) for stating that the Council did not
acﬂn'mleﬂ&!h:lanmt:éﬂ‘!ip.

As T have previously stated, ome of my comcerms is the dererioration
of the private roadway which I personally have maintained and repaireds
for the past ten years. The road is mot congtructed to a proper
standard and there is no maintensnee prOgramme. Any increase in
eraffic will inevitably cmuge the surface to deteriorace sven [aster
than aow, with no—ons being respongible.

A further point of concern is the proposed use of the redundant famm
hoildings for industrial use. Twn at lesst of those buildings are
merely remporary asbestos—clad alructurcs which will give wery little
to no pootsctien from nolse. This problem will particularly affect
the occmpiers of Oast Cottage.

Finally, when the various regidential properties wiwre purchased from
Mr Friend in the cighties, it was reprasentad that the localicy wes
:;ﬂeta:ﬂtrm‘mﬂl. ﬁchinﬁaﬂﬂicmmﬂhnmﬂmﬂl now. The
claime mitemitved of levels of Farming sccivity and vehicle mOvements
gre # PTOSS eXAEERCACLON. i

Now it appears that Mr Friend wents to destroy what is left of tho
character of East Northdown, which your Anthority gquite correctly sew
fit to designate a Conservation Area, for nothing more than further
finamcial pain. .

vlease accept my apologies For submitting this further letter at such
a late stage. In order to save your officer time, I have onclosed
copies for the Members of the Planming Commibtes.

aly,

I g
[l



Z6th May 1998

AJINANVINTZ
Alun Dravies i
2405
FLANNING AND
TRANBPORTATION
BEPARTLLSNT
27 WAY #og
Dicar Mr Miles

1 have now had an opportunity to consider the copy documents which you delivered 1o fme, bit
~ that there is insufficient evidence npan which the Council could base a successfisl prosecution

The copy letters you have supplied raise a number of issues, but I do not fieel represent sufficiant
proof of title upon which to prepare a case to put before the court, The extract from the
Counsel’s Opinion does no more than express his views, and have no legal force.

Unfoeiynately, upon the basis of the paperwork presently before me there is insufficient evidence
for mie to recommend to Members that a prosecution should be brought. As mestioned to you
Mmgmrmwmnmyheumtmmlymhﬁawuu]dhemm&mu@thum
against Mr Friend, but of course you will need to take advice from your solicitors in this respect.

Should you wish to discuss the matter with me further do not hesitate to do go.

Yours sincerehy

Ahum Thavies
Assislanl Solicitor

P R Miles Esqg

Eest Northdown House
MARGATE

Kent CT93TS



| PLANNING DEPAFMENT ]

RECEVER
24 0CT 2005

IN THE MATTER OF LAND AT EAST NORTHDOWN

F His & ookt
ARM, CLIFTONVILLE, MARGATE )2 {{;i; ,:.d,.zk
AND OF THANET DISTRICT COUN 1o To Locs i
¢ S fm*‘g‘h‘-u-t./{'ﬁ-hn_

ADVICE'

%

I. 1 am asked to advise in this maiter which arises from the grant of  planning
permission (Reference TH/97/0857), dated the 15™ May 1998, to Mr W Friend of
East Northdown Farm, Margate permitting & change of use to mixed agricultural
and business (BI) use. Subsequently complaints have bean regularly received,
primarily from Mr Miles of East Northdown House, regarding the activities and
operstions on the site and raising questions about the parties’ interests in the
sccess road which serves the application site as well as several other properties
(including Mr Miles" property).

2. 1have been provided with various documents including:
» Anoffice copy entry of HMLR Title number K711875 which shows that a
coption ageinst first registration of the access road wes rogistorel by M
Miles in February 1992,
» The original planning application, dated the 25% October 1997, which has
the "Certificate A" section filled in declaring the spplicant to be the only
owner of the land covered by the application.
* A letter dated [9™ November 1997 from Mr Brown of Thanet DC to the
agent for Mr Friend (2 Mr Hunter) asking him to “amend the submitied
mmmmmwnm[m]mmﬂwnﬁqmmmmmmmin
the application site]". '\




. Ahﬂrdamdﬂwlﬂ"hlnthlﬂﬂﬂﬂ-mhhﬂunmmhlrﬂmwnmﬁrﬂm
mw...mwnmm&Mmmmm.mmﬂmm

ﬂﬁnmmmmmwﬁﬂﬂuminmnappﬁuﬁmmmﬁm
mmmﬂﬁimﬂﬂlﬂm Farm ﬁ_:rnm?ym“.,’f’a:
Wmmﬁ@uu{ﬁﬁnmﬂuawmhﬂhﬂm
relevance to the application.”

. AWMwat‘MImﬁmwﬂmmwmm
mwmmnwmﬂmnﬁmingmmmmmm“upm
mnmumeLm:Eﬂﬂmm&nmmmqukdwm"mdmhﬁnsa
mpynfﬂ#mmmﬁﬁmihﬂenﬂmmnfﬂmﬂdmﬁﬁm
urmﬁmhntmmﬁﬂﬂﬂmmﬂnmﬁmmu‘aﬁ}mlﬂmm:lm
ﬂwyd:uerMHumhnﬂﬂai!mdnmufmﬂmn

. Armlmmﬂmdﬂ'ﬂmwdﬂﬂhmﬂlwtmm:ﬂnsma
mmwmmmwummmipﬁwmm
mmﬂwﬂﬂhummmmibhmmﬁmmﬁnmmmimwm
mmmﬂrnmmmmﬂdm.mmwnm
from Mr Miles). The officer’s comments in the report include the following:

“Cmmnhﬂhmmpmddaﬁngtuumwufﬂmmimmm
uEﬂHnMmehunppli:mmin:ludﬂd this access road within the
mﬁhﬁmﬁwmmmamﬁﬁwmmnpﬂmmWim
mdumdsmhnmcnm&ﬂmtmd.wnilﬂﬂﬂﬂmmm:mmﬁ
mmmmmtuwlimﬁmd:nﬁghMrMHMmm
mmmmmhﬁnamhhmnmmnfmﬁngmmlmm
muuwmhww@udhummmufﬁhmm
W-Immﬂﬁmmﬁnh@nﬁﬁmmmiﬂmm."ﬂw
) mtmlhumuhtnfﬂﬂs“ﬁuﬂmrhgaladvim"}.

L ﬁlmﬂdﬂﬂdﬂlﬂl“hhfzﬂﬂi&mitmhﬂ'hﬂlﬁmﬁmﬂmﬂ
ﬁwm'swmmmmmgmﬂmwmm
mﬁﬂmnfmcmmmwmmmﬂdﬁmchﬁngmdm
mhﬂmmﬁuwuﬁmnm Farm, and




-/

uidiﬁmnllymwﬂwﬂumdnminpnmvﬂimunlymﬂym
pianning permission.
* Two lefiers dated 8% and 13* June 2005 from Mr Miles 1o the Council’s
MMMMWMMMMH
ﬂmﬁmmufﬁnmphﬁmmmmdmmum
MilumdFriﬁuimﬂmmhu:tnﬂhmﬂumﬂ'hmhunfﬂm
mﬂﬂm(ﬂ%mm“mm&mmumﬁm
indudﬁtmqlmlbﬂtﬁecumﬁ?mpﬂhrﬂmmﬂdinrufﬂumuf
planning permission in the light of allegations sbowt Mr Friend’s varicus
“attempt{s] to claim ownership of the lane™ (sce the earlier letter for details of
mwmmﬂhmylmmmmmﬂm
arising from this last request.
* 1 have also been provided with various documents supplisd by Mr Miles
relating to disputes arising from his purchase of East Northdown House in
1982, | have to say that thess add very little to the matter | am asked lo
midﬂ,ﬂﬁﬁ:fﬂﬁml!ﬁﬂﬂﬂﬁﬂlﬁ)ﬂmﬂmﬂhﬂﬂﬂ“ﬁﬂhmﬂdﬁ“ﬂ
out from page 19 of ACG Hopper’s Report from October 1992, .
| have set out the relevant contents of the various documents in some degzil in

order to provide the background to this matter.

. Those iﬂsuu:ﬁngmuwﬂlhtnmufthemsﬂmvmﬂingd&fmmiuﬂm
mmmwmﬂmﬁdmdgrhuTmuﬂmmﬂmnm{ﬂuml
Development Procedure) Order 1995 (3.1 1995/419) (see also section 65 of the
Town and Codntry Planning Act 1990), in particular the decisions in Main v
Swangea City Council (1984) 49 PECR 26 and R v Secretary of Stats for the
Envimnment ex parte Keat [1988] JPL 706 and more recently R v Deghyaliice
MMWMM{WNL

1 [] A ] % Al IE.WHEE‘I
{.Mhmn}n mmmemmmmuﬁmﬁeﬂum will exercise its diseretion
mmphmagmlﬁmmmhmgpmﬁaﬂmmm




4. Of particular sssistance are the following dicts:

%thmﬁﬁummmmmwah
EMmemﬂmmhliauﬂammnfﬁmmd:
mwmﬂmmmmuhmﬂmmmmu
mﬁmm:ﬂhmﬂ]rﬂhwm&ﬂhﬁ&hpnnfm&m
on other parties and on the public.” Gibbs ] at paragraph 14 of Poole.

mmmmw:rﬁium&wwm
mmﬂﬂﬂﬁﬂhﬂhﬂﬂﬂﬂmﬂmuﬂiﬂmﬂﬂmm
thoso used in the extract from Pgole quoted above.

: Mrhﬁu’mpimmlnmﬂl.isht'mpmhgmp&ﬂﬁmmmtbt
wﬁbmﬁhhmﬁmﬂdnﬂhwhmmmmmapﬂhﬁmm
wmummmmnwmr(&mmsﬁmzumnm}_
F&mﬂﬂthdﬂtﬁﬂﬂmmﬂ'ﬁfmhiﬂﬁmﬂmuhthmm
gite was entirely & a resalt of the Cotncil's request that the applicant should show
the access srangements, furthermors, it secms that the proper aotice and
mﬁ:ﬁﬂhﬂﬂmﬁdﬂhﬁﬂiﬁiﬂﬁﬂﬂﬁﬁﬂﬂﬁiﬂfﬂmmﬂﬂ:m.h
fuﬁnmﬂntMrFﬁmddidnﬂarmjrmpwpmmh:ﬂmmnfdmhn:
1mh=1tﬁalgﬁnwmpaimmpuhtmﬂﬂHMnerFﬁﬂd'uiﬂumm
mm“@mmmM:WMWMEMHﬂ!mmma
mpj'nfﬂlﬂﬁﬂ'ﬁﬁmwgﬁmﬂﬂﬁﬂtﬂmﬂnfﬂuplﬂmhz:ppﬁmimﬂm
mmmrmmmﬂmmmwwwu
aﬁlhmmﬂpuﬁuhmﬂmunhhmmpﬂm“ﬁmm
h‘pﬂllhw‘ﬂ&mﬂﬂmwM{MHmm
ﬁmﬂm&muhmwmxmmmmhdn
mﬁmﬁmﬂmmmwmmmuﬂm
pmmethdngﬁtnﬁmﬂmamﬁhdnmﬁﬁmdadtﬁng
lhn:hahadmﬁﬁudntmdwmmmm&mﬂdmﬁnﬂwhmmmy

e



suggestion, 50 fer as | am aware, that the local authority had any resson to.
sappose that the certificate and/or notice were filse In any material regards.

Ia any evenl it seems clear that all relevant parties were made aware of the
application in good time for them to make representstions to the Planning
Committee (1 note the reference in the letter of the 18 March 1998, sbove, o a
resident’s letter and the date of the final decision and the grant of permission on
the 15® May 1998); indeed it is obvious and a matter of fact that such
representations were made, were included in the officer’s report and were, no
doubt, properly considered by the Committse. Given that Mr Miles had been
aware of the application from the outsst and, assuming that Mr Miles was “the
mighhumwhu--.nmdemwmmmmcmmemﬂ:ﬁm{ﬁm
mﬂmpmmtmimxﬁhdﬁﬁumm“w}uaﬂﬂmﬁmfmhismﬁmnf
recent knowledge of the alleged defect in the original application or any
myhﬁmmmﬂhaahnbmnmmdﬂwinmismmhm.ﬂis
ﬁqlmliyblmﬁmﬂtgmmnfplmrﬁn;pmmiﬂimisnﬂﬁulmmywpmsd
litigation between the various parties concerning the use or maintenance of the
lane o there is no significant effect on private or public interests.

In the circumstances, | have o say that | do not feel thet there was any falss
deciaration of ownership in the sense required to justify quashing the permission.
However. aven if | am wrong in thal asscssment, it is clear when one considers
the requirements for the exercise of the Court’s discretion, as set out in Poole (in
summary, the consequences and nature of the failure andfor irregularity, the
identity of the person challenging the original grant of permission, the lapse of
time and the effect on other parties and the public) that eny percsived procedural
or factusl eror has not had such an impact as would justify quashing the
permission.

Those instructing me indicated that it may be possible to have a discussion with
Mr Miles on this subject; frankly [ think thet such a course would be a mistake. 1




mummmmmgmmmwmuimmm
ﬂwﬂwﬁmmmmﬂmwwmm
e wiill hmpthfommdnfmhpmmm having sought advice on the
mmmﬂlmmmmmawmmmwmm
mmmmmmmwmmmmmm & willingness, and
indesd a propensity, o rni:aumhnhuahﬂdymmdnm\ﬁmrmd.i
wmmmﬁmMmmmwuwmcmﬂm
nnMWiﬂ.EmmmMmuﬂﬂwmﬂhmﬁiﬂdm
" privileged matters 1o a probable litigant. '

8. memgmmmwmﬁwmmmmﬁwmmmﬁmmh
Aﬂvﬂmmismﬁnﬁtﬁjww,lmﬂmdug#ﬁ:ﬂlhbd:hﬂnwﬁing
dais.ﬂ.dﬁmdmmp:mhnufwhishdlmdﬂvmwmdulaﬁmw
mquhhswiﬂ:inﬁmmma]mmk‘mmmﬂ'ﬂmﬂ

B

Q-??'!H i
Decket Chambers palUL TAPSELL
17 New Dover Road 16% October 2003
Canterbpry

Ry e-mail and DX




1 Apdl 1998
DB/KAFTHS7/857

Mr D Brown
135

Digar Mr Miles

TOWN AND COUNTRY PLANNING ACT 1990

RE: PROPOSED CHANGE OF USE TO MIXED AGRICULTURAL AND BUSINESS USE
- EAST NORTHDOWN FARM

! refer to your letter of 11 March regarding the above-mentioned application and particularly
ta your concern relating to the roadway. yﬂpm{mjrfwd‘ﬁim{f

I can confirm that the rosdway known a3 East Northdown has now been included within the
planning application site and that the applicants hove served motice on the person they '@:
undersiand to ba the owner of that road, a Mr i J C Frnend. On this basis it i3 my intention

t0 proceed with determination of this epplication, and 1 would be grateful for your further
observations and representations which I understand you wish to make within the next
fourtesn days.

Yours sinceral
F M Mirtos lerassd frac .

Covieck woh'e govvedd M8

senior Planning Officer

Mr P R Miles

Earst Northdown House
MARGATE

Eemt CT% 3TS



