IN THE HIGH COURT OF JUSTICE Claim No.: HQ17MO2838
QUEEN'S BENCII DIVISION

BETWEEN : -
PETER MILES
Claimant
AND
WILLIAM OFFLEY HINCHCLIFFE FRIEND
Defendant

PARTICULARS OF CLAIM

L. The Claimant is, Mr Peter Milcs, of Fast Northdown House. East Northdown, Margate,

Eent, CTu 3TS.

2. The Claimant is a semi-retired businessmen engaged in property management,

. The Defendant is William Otfley Hinchliffe Friend, of East Northdown Farm, Margate,

Kenl, CT93TS,

4, The Defendant operates a garden centre with industrial units from his Nerthdown Farm

property,




3. The partics have been near neighbours for more than 30 yeurs, Regrettably thosc years

have been marred by the Defendant’s unwarranted hostility towards the Claimant that
has manifested Haell in a vindictive campaign against the Claiment since 1986,
characlerised by the Defendant making, repeating and publishing highly defamatory
false and ahusive statements about the Claimant in documents (such as emails) sent to
ufficers of Thavet Distriet Council und its planning department, MPs and others. The
Defendant hay also conspired with and / or encouraped and / or misled third parties into
publishing highly defamatory, false and abusive statements about the Claimant as part

of & campaipn of harassment aimed st (he Claimant.

n g ofe

- In order for the Court to understand the ¢laim properly il is necessary 1o set out in some

detail the background Gectusl matrix to the now decades ofd disputes between the

parties,

. In 1982 the Claimant confracicd (o purchase his present home, East Northdown House,
topether with Mockett Cottage and land known as the Paddock from the late Mr 1IC
Friend (the father of the Defendant). Tn 1983 the Cluimant also conltracted to purchase
adjoining Orchard Land from the Aunts of the Defendant, The iransactions have proved
to be highly contentious between the parties to the present elaim and the Defendunt has

sought to deleal those transactions or regain control of the suid propertics and land,

- A plan showing the locations of the Fast Northdown House, Mockeu Cotiage and
adjoining land known as (he Paddock together with the Orchard Land and the
Detendant’s property East Northdown Fann is Annexed to these Particulars of Claim as

Annex 1.
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9.

14,

[1.

In the years following the Defendant moving into East Northdown Farm in 1985, he has
introduced new commercinl uses at the seid property and thereafler intensificd those
commercial uses and continucs o do so: albeit the cxtent to which the commercial
activities carried out by the Defendant at East Northdown Form were or ever have been
within planning regulations applying to the said property is u matter of live dispute
between the parties. Tlowever, that is not a dispute required to be resolved within the
present proceedings.  Such use of East Northdown Farm by the Defendant has caused
the Claimant significant nuisance and annovance, and desiroyed the pesce and quict of

what was previously a quiet rural conservation ares,

The disputes and difficulties that arose out of the Claimant's purchase of Fast
Northdown House, Mockett Cottage and the adjoining Paddock, logether with the
Urchard Land have run in parallel with the Clrimant’s complaints about the nuisance

caused by the Defendant’s commercial nelivities at Fast Northdown Farm,

The sale of the various properties and parcels of land (as set out above) were also beset
by difficulties resuliing from the dishonesty of the Defondent's late [ather and the
solicitors acling in respect of the sales. In particular, the fact thal the Defendant’s father
did not own the Paddock Land that he was purportedly selling to the Claimant, but was

in reality was owned by his sisters (the Defendant’s aunts).

- In 2007, the Claimant was compelled to commence 1igh Court procesdings (Claim No.:

HCOGC04403) against the Defendant’s aunts, which included a claim fur specific
performance of the 1983 contract for the sale and purchase of the Orchard Lund. The

Detendant wok control of the proceedings, on behalf of the sisters, and both defended
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14,

A

16,

the claim and counterclaimed. The proceedings were eventually compromised in 2010
when (he Defendant offered to eftfect completion of the sale 1o the Claimant of the
Orchard Land on the basis of the Claiment's sdverse possession, which the Claimant

accepted.

The difficulties between the parties did not end with the settlement of the 2007 Claim.
In 2009 the Defendant sought title to the aceess road to Enst Northdown House, whick
the Claimant objected under the Ad Medium Filum principle. Again, the proceedings

were compromised by agreement, although not to the complete satisfaction of any of the

pitrtiss.

In 2010, the Cluimant then issued a claim in nuisance against the Defendant in the
Thanet County Court (Claim No.: 1TTOD777) hecause of the scvere intensification of
commercial activity at the Defendant’s East Northdown Farm snd the severe dumage
that was being caused o the sccess road caused by the commereial traffic, including
lomries, making regular use of the road, The proceedings were compromised within the

2013 Tomlin Order.

In 2011, yet further procecdings were brought in the First Tier Tribunal {Property
Chamber) - Claim No. 2012/0164 - for registration of preseriptive rights of way for the
benefit of the Paddock and Orchurd, Again, the proceedings were compromised with the

2013 Tomlin Order,

fn 2013, the parties sought to resolve the Claimant's epplication for repistration of rights

of way over the uceess road and the Defendants adjoining lund and the Claimant's

- -



nuisunce allegations arising from the Defendunt’s commercial activates at Eust
Northdown Farm. The proceedings wore eventually compromised by way of & Tomlin
Order entered into by the parties on the 15% July 2013, Amonpst other things, the Order
required the Defendant not to make sny [urther defumatory statements about the
Claimant or harass the Claimant or members of his family. A copy of the seid Tomlin

Order and its Schedule is anncxed to these Particulars of Claim us Annex 2.

7. It is the Claimant's case that the Defendant has Ragrantly breached the terms of the

T8

19,

Schedule to the 2103 Tomlin Order by making and / or repeating highly defamatory
statements about the Claimant and engaging in a course of conduct in making those

statements that was caleulated to harass the Claimant.

Itis the Claimant's casc that il is clear that the Defendant has no intention of complying
with either the letter or the spirit of the terms of the Schedule (o the 2013 Tomlin Order

and that sctilemnent is now a dead letter.

In addition to the [requent fitigation between the parties, as sct out above, it is al=o the
Claimant’s case that throughout the period from 1986 until 2013, the Defendant has
repeatedly made and published by himself or through thad parties numerous highly
defamatory, false and / or abusive statements aboul the Claimant. Whilsl such
statements fall well outside the limitation period for claims in defamation, the Claimunt
wiil rely on the leng history of the Defendant making and repeating such statements to
demonstrate both the degree to which the Defendant has been prepared to stoop 1o
traduce the Claimant and the consequential agpravation of the dumage and anxiety
caused to the Claimant by (he Defendant’s later breach of the Schedule to the 2013

e [ T —

TS

o — e



21,

22

Tomlin Urder - under the terms of which he had agreed to cease making defamatory

statements about the Claimant.

.o the 4™ August 2017 the Claimant issued & Claim Form alleging both defamation

{libel} and breaches of the Schedule to the 2013 Tomlin Order.

PARTICULARS OF DEFAMATION

The Defendant hias made numerous libellous statements directed @t the Clafmant since
May 2016, when his most recent campaign of defuming and harassing the Claimant
commenced and when he reopened issues involving Thanet District Council (*TDC"), as
set out helow, The Claimant had mistakenly thought that the publication of defamatory
staterments by (he Defendant ond herassment of the Claimant by the Delendant had
finally been seltled and brought to an end under the terms of the Schedule (o the 2013
Tomlin Order. However, the Delendant has failed to comply with either the letter or the
spirit oof that Schedule and unless restrained by the Court will make further libellous

siatements about the Claimant and continue his campaign of harassment,

Emuil of the 6" Augnst 2016

Under cover of an email, dated the 6 Aupust 2016, written by the Defendant and sent on
thust ddate e Mr D Brown, TTXC Planning Services, Mr lain Livingstone {Thanet District
Couneil), Sir Roger Gale MP, Mr Mike Welham (NFU Mutoal) and Mr Robin Edwards
(Dircetor South East), the Defendant mekes a number of false and defamatory
sntements, as well as repeatodly asserting that the Claimant 18 8 known “vexatious™

Litigamt — something which the Defendant cannot reasonably believe to be rue.
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23. In particular, the following statement from the said 6 August email is defamatory:

"Yau should be aware that Miles allegoions against me are part of o
longsianding ahuye of process on Miles part to obstruct my business devel opment
and possibly foree me out of business, In order to leave Miley fo develap kis FHast
Narthdown House site free of the covenants and terms of his sales agreement of

1982...."

24, The underlying motivation for making the said statement complained of uppears to be
malice directed at the Claimant due lo his challenging the Defendant's persistent
unlawtisl / wunauthorised commercial activities at East Northdown Farm prior to July

2013,

23, The Delendant’s statement, st out in paragraph 25 above, is false in every material
respect. Mr Miles" complaints sbout the Defendant’s commercial activities ar East
Northdown Farm were made to T1C, prior to July 2013, for the entively proper purpose
of requiring the Defendant to refrain from engaging in unswherized and nuisance
causing commercial activitics al that site, For the avoidance of doubt, there are no extant
“eovenants” restricting the use of East Northdown House as these ceased to have effeet
upon the completion and registration of East Northdown House in the name of My

Miles,

26, The natural and ordinery meaning of the Defendamt’s words is that Mr Miles has
wrongfully and unlawfully sitempted to manipulate the TNC planning syslem to his

advantage and the Defendant’s significant detriment: all of which is entirely untrue,

N i e ———
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27. Conscquently, the said statement is defamatory and will have caused serious harm to the

reputation of the Claimant, as well as causing him distress and embarrassment.

28. Further to the above, the said email of the 6" August 2017 also attached 2 copy of &
letier previously sent by the Defendant to TDC, which in lum contains numerous false
and defamatory statements. The only purpose the Defendant could have had for re-
publishing that letter would have been to repeal the numerous nonsensical and
defarnatory statements made in that letter, with the intention of harassing Mr Miles, in
breach of the terms of the 2013 Tomlin Order.  An issue that will be dealt with further

below.

Email of the Ef,-_-jgguﬂ' 2iHG

28, Under cover of an email, dated the 8% August 2016, senl by the Defendant lo: Mr D
Brown, TDC Planning Services, Mr lain Livingstone (Thanet District Council), Sir
Roger Gale MP, Mr Mike Welham (NFU Mutual) and Mr Robin Fdwards (Director

South East), the Defendant made a number of false and defamatory statements.

30. The first defamatory statement set out in the mnd 8% August 2016 email reads as

Toflows:

“Mrs Fibbing hay handled my applications with fairness and professionalism over
the pust couple of years and showld not have to be subfect fo bullving by Miles or

hy those actlng for him.”
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31. The statement set out in paragraph 16 above is materially lalse, It is denied thai Mr
Miles has ever “bullied” Mrs Fibbins or any other person acting for TDC or instrocted

aty other party o do so.

32, The natural and ordinary meaning of the Defendant's words is thal the Claimant has
threatened or otherwise shused a council worker to obtein his own ends or stille the

Defendant’s applications,

33, Consequently, the said stalement is defematory and has caused serious harm to the

reputation of the Claimant, as well as causing him distress und embarmssment,

34, The second defamatory statement set out in the said 8% August 2016 email reads as

follows:

"I beligve Mr Thomas, Albon and Ms Berry were Tent on' by Miles — who made
complaints to the Ombudsman about them and councillor Wise and councillor
Frakiel. to reverse the recommendation  in a similar way to that later proved to
he ihe case in King Street — in the case leading to Cllr Ezekicls evemtual

imprisonment,"

35. That statement is materially false  as the Defendant would have known. Tt is denied
that the Claimant has ever “lens™ on any individual — "Jest” in (his context meaning that
the Claimant applied improper pressure on an individual litthe shot of blackmail. The
staternent is not only defamatory but also highly offensive in thet it seeks m link Mr

Miles 1o the criminal conduet of & former councillor(s) at TDC, with whom Mr Miles

e e e T —
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36,

3n

38,

44,

wias not associated in his wrongdoing. In fact, quite the contrary was the case, It was the

Claimant who sought to expose that wrongdoing,

The natural and ordinary mesning of those words is that Mr Miles had so abused the
pianning system at TDC that his actions can be cquated 1o the criminality previeusly

proved against Clir Fzekiel and others,

Consequently, that statement is serivusly defamatory and hes caused serions harm to the

repulation vl the Claimant, as well a5 causing him distress and embarrassment.

The damage to the Clafmant's reputation caused by the contents of the suid §™ August
2016 email is, of course, aggravated und amplified by the carlicr defamatory statements
made (o the same recipients in the Defendant’s email and attachment thereto of the 6

August 2016,

Emafl duted the 307 October 2016

- Under cover of an email, dated the 31% Qctober 2016, sent by the Defendant to u Mr

Howes of Thanet District Council, the Defendant made a number of false and
defamatory statements concerning two planning applications submitted 1o TDC by the
Claimant in relation to 4 private garage and the renewal of listed building consent for

Mockett Cottage.

The first defamatory statement {or mote precisely & series of related statements that
should be considered together) set oul in the Defendant’s 317 Oclober email read as

Tl dowes:

in




“The two applications are based on several false premises, and mivleading

submibssions and omizsions,”

And

“The LBC application faisely claims thal the conversion of the existing garage
and workshop amounts fo an extension of Mockett's coftage, ar an exisiing

separate dwelling, and therefore does not require planning conyen.”

And

“We sold it [a horse drawn coach)] fo Mr Miles in Autumn 1985, on the basis that
fe wisked to restore t and ‘give it a good home'  that can now been seen o
have begn ruse, fo secure femure of the coach house wider favourable terms

{£L00/vear rent?) as o private dwelling.”

41. The ordinary and natural meaning of the words set out above (whether read as
individual statements or collectively) is that the Cluimant is a thoroughly dishonest
individual who would not hesitate (o make [alse and / or deceptive statements [or his
own benefit in his dealings with either the local council or individuals such as the late

hir LIC Friend.

42. The statements set out in puragraph 41 above are all materially and demonstrably false

and the allegations set out therein are, in any ¢vent, denied by the Claimant.

43, Consequently, the said statements are geripusly fibellous and have cavsed serious horm

to the reputation of the Claimant as well as causing him distress and embarrassment,

i1
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44. The second defamalory statement set out in the Defendant’s 317 October email reads as

follows:

“In April 1986, Mr Miles vwrote an undated and not property signed letter —
ireatening black meil T siated that unless ENC was sold to him, rhe

repercussions for son will be endless and bevond his control.”

45. The statement set out above is demonstrably false and is, in any event, denied by the

Ciaimant.

46, The ordinary and natural meaning of those words arc that the Claimant has committed,
or atiempted to commit, the serious criminal offence of blackmail — which carries with it
the clear inference that the Claimant (or these acting for) him) were prepared 1o resort to
violence against the late Mr Friend in the event that the Claimant did not get his way

over the sale of East Northdown Cottagy.

47, The Defendant’s statement is entirely untrue, to the point of heing ahaurd if it wers not
s0 serious, as the Claimant wus in fact trying 1o warn Mr Friend Senior about selling
East Northdown Cottage to a very unsivoury character end the likely consequences if
the sale wenl through.

48, However, the said siatement is false and serfously defamatory amd has caused serious
harm 1o the veputation of the Claimant, as well as causing him distress and

citbarrassment.
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49. The third defamatory statement (or series of siatements) set out in the Defendant’s 317

October email read as follows:

“Lasily the other reason why these matiers are a matter of public concern, and
have been broughi tn you as a monitoring officer, Is that throughour My Miles 30
year campaign, o secure development of East Northdown, and of retaliatory
actions against anyone opposed fo them, he has repeatedly fried to gain a

position of palitical infTugrce ™

And

“Again in 2003, he way central 1o Cllr Ezekiel's support network, when the
allepations agatinst me were made, and 1 had a four year review into the alleged
planning breéqehes, sponsored by Cllr Kzeklel. The Coach House was put on the
assef disposal list. My complaints against Clly Ezekiel af moladminisirailon in

20089 were ultimately proved to be well founded ™

50. The ullegations that the Claimant used his “position of political influence” — that iz to

=19

say when he served as a TIC councillor between 1987 and 1991 and his positon within
his [ocal Conservative Party Association - for improper and / or illegal purposcs is false
and in anv event denjed. The Claimant simply did not have any “political influence™ o
wield to his advantage or lhe Delfendant’s detriment. Furthermore, the Claimant has
never engaged in “refeliciory” acts against anyone and was ceriainly never part of Clir

Ezckiol's “support metwork.”

The ordinary and natural meaning of the defamatory statements sct out at paragraph 36
above (whether read as individual statements or together) is that the Claimant was

intimatcly connected / associated wilh a councillor who had (without doubt) been
13
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engaged in criminal sctivity and by implication the Claimant was part and parcet of Clir
Erekiel's criminal wrongdoing. The Claimant strenvously denies any crimiral conduct

o his part — ¢ither in conjunction with Clir Fzekiel or otherwise,

52, Conseguently, the said statcment being entirely false is libellous and has caused serious
harm to the reputation of the Claimant, as well as cousing him distress and

embamassment,

firmail dgmd'g&g,f‘h’gm:r 2016

33. Under cover of the email, dated the 3 November 2016, seat by the Defendant to g Mr

Howes of Thanet District council, the Defendant made the following statement:

"M Livingstone advived that 1 take the marter up with yourselfl av isswes of
corparate governance and of menitoring of members and officers can all conduet
their qfinivs withow fear or favour, and that all representations received hy rhe
council are full howest and truthfil rather than deceitfl unrithiil erroneous or
vexatious. Mr Miles has waged a campaign of vexatious allegations through the

planning system for 30 vears which is well documenied”
The Defendant’s 3™ November 2016 crail then P05 ON to slule:
“He had made repeated, unfounded or vexatious aliegarions with the inten af

intimddating members of the public, council and officers”,

34. The ordinary and natural meaning of those words is thut the Claimant has made
statements to TDC that were fraudulent and / or dishonest and / or partial and

furthermore were made with an improper purposes or motivation; including placing

14
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SK.

29,

members of the public and council in fear of bis making such fraudulent and / or

dishonest and /or partial statements o influenee planning decisions in his favour,

- The statements, set out in paragraph 53 above, are entirely without foundation in fact

and the allegations set out therein ate in any event denied by the Claimant,

Consequently, the suid statements arc false wund therefore defamatory of the Claimant
and libellous and have caused serious harm to the Claimant’s reputation, as well as

causing him disteess and embarrassment,

Under cover of a letter dated 11" July 2017 the Claimant’s solicitors wrote to the
Defendant requiring that he withdraw the defamatory statements and apologise for
making them — despite having instructed solicitors the Defendant has to date provided
no spology or otherwise offered 1o make amends for his conduet or even condescended

te provide a substantive response to the allegations made against him.

The Claimant has therefore had no choice but to issue and pursue the present claim and
the Court is respeetiuily invited (o luke the Defendant’s pre-action conduct into sceount

when dealing with the costs of this claim.

Defamatory Statements made by the Defendant Outside of the

Limitation Pe but in breach of the 2013 Tombin Order

A3 noted above, it i3 also the Claimant’s case that the Defendant has made and
published and repeated numerous defamatory statements since the 2013 Tomiin Order
wad agreed between the partics, Statements that would be actionable but for their having

been made move than & year prior the present elaim being issued and therefore falling

15



al.

f2.

vutside of the applicable limitation period. [lowever, such statements are still rolevant 1o
the present clabm becanse they form part of a course of conduct by the Defendant
intended to harass the Claimant — in breach of the Defendant's obligations under the

terms of the Scheduls to the 2013 Tomlin Order,

- 1t 15 not proposed to deal with all such limitation barred claims but provide the Court

with the worst examples of the Defendant’s conduct and the extent to which he has been

prepared o abuse the Claimant,

Statement by My Friend, dated the ¥ Junme 2016, in support of bis planming

application for permission for an additional polytunnel

Under cover of a wrilten statement dated the 9™ June 2016, and subsequently published
on the TDC website (since removed at the request of the Claimant) the Defendint Tevels
numerouws allegations agaimst the Claimant — all of which are Talse - and persistently
make reference to the Claimant as 2 known “vexatious” individual, For example, the

Defendant states (refeming to the “complainani™ Mr Miles) as follows:

“The complainant is row recognised to be fand to have been) a vexatious litisant

/ complainant by the by the council and allied statutory bodies”

That statement was, a5 the Defendant well knew at the time of making it, entirely false,
The Claimant had been — guire wrangl)y  described as a vexatious litigant by the Thanet
District Couneil and that description has then been persistently repeated by the
Delendant, despite his being eware of the falsity of the accusation. The designation of

Mr Miles as u “vexatious” individual by the Council is now the subject of a formal

16
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i3,

6,

complaint and an on-going investigation by the Information Commissioner ay a breach

of the Data Prolection Act 1988,

In any event, the ordinary and naural mening of those words is selfevident and
indicate that the Claimant has a well-known history of muaking false / fraudulent /
unsustainable complaints to the local council and others conceming the Defendant and
consequently uny allegations he now raises against the present planning applications
should be discounted. The allegation contained in that statement is false and is denied

by the Claimant,

. Consequently, that statement is libellous (but not actionable a5 such) and was made with

the direet and melicious intention of causing scrious harm fo the reputation of the

Claimant,

The Defendant's 9 June 2016 statement also asserts, with reference to the Claimanl, as

ol o

“The cenmpaign of allegations which peaked in 2005 - 2007 can row he seen fo
have been as abuse of process, Intended io secure advanfageous seitlement of an
adverse possession elaim and claimy of access rights by the complainant, rather

than as any genuine grievances relating to nuisanee to himself or his aesociates”

Thal statement Is false and libellous {bul not actionable as such), a8 ils original and
natural meaning is the Claimant has over & number of years made numerous false
statements 10 the council in order or corrupily nbtain an advantage in a dispute with the

Defendant’s aunts concerning the ownership of the Orchard Tand,

17



67. Despite having been made more then 12 months pricr to the date of this Claim (and

8.

therefore subjecl 1o a limitation bar for the purposes of a defamation claim) it 1s the
Claimant’s case that the said statement was made by the Defendant as part of a course of

eonduct intended to harass the Claimant.

Attuchment to the Email dated the 6* Angust 2016

As noted above, under cover of an cmail dated the 6™ August 2016, the Defendant sent
to Mr ) Brown, TDC Planning Serviees, Mr lain Livingstone (Thanet District Council),
Sir Roger Gale MP, Mr Mike Welham (NFU Mutual) and Mr Robin Edwards {1 irector
South liast), the Defendant attached a letter previously sent by the Defendant to TDC

dated the 2™ June 2006.

. The suid letter of the 2" June 2006 comtains numerous false and defamatory statements

and in particular the Detendant asserts that the Claimant has engaged in!

“Repeated harassment of (fficers and Members of the public PETER ROBERT
MILES"™

And
I wish to make an official complaint that the eouncil has not done enough ro

profect the public and ity officers from a conlimuous stream of allegations and
accusciions by the P.R. Miles of East Novthdown House

And

" harassment in a letter of April '86 he made a thinly veiled threat that if my
father falled to sell East Northdown Cottage te him, the repercussions for me
would be endless, ™

Sl

18
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"1 dn prrsuit of his establishing his claims over the road and the Orchard he has
openly purswed a campalin of harassment, intimidation, and bullying againsi me,
my family and associates for over 20 yegrs. "

And

"I believe there is plenty of evidence 1o confirme that Mr Miles has repeatedly
archestrated o campaign of harassment against me, my stafll neighbours,
prafessional advisors and any officers af statuiory bodies that failed fo agree with
him over a period of 20 years, by abusing the provision for making gemine
complaints fo statutory bodies, *

And
“There i3 aiso ample evidence that he conducted vimilar campaigns in the past

against othery.”

70. The quotes sel out above, represent only & sclection of passages from the said 2006

T,

fetler but they give the flavour of the bile direcled towards the Claimeant by the
Defendant and the extent to which he is prepared to make false and defamatury

statements about the Claimant to achieve his nefarious ends.

Each of the stalements from the 2™ June 2006 letter are false and, in any event, ure
denied by the Claimant. For the avoidence of any doubt, the Claimant has never
harassed any councl officer or member of the public, or made & stream of allegations
and accusations nor has he ever threatened the Defendant, or anyone else or orchestrated

a campaiyn of harassment or victimisation directed at the Defendant,

72. Whilst it must be aceepled that the contents of that 2006 letter are subject lo the “frst

publication rule™ pursnant (o 5.9 of the Defamation Act 2013 — its 2006 republication by

19




the Defendant in the context the other defamatory emails and statements set out above,

undoubtedly forms part of a course of conduct intended 1o harass Mr Miles,

PARTICULARS OF BREACH OF THE 2013 TOMLIN

ORDER AND HIARASSMENT OF THE CLATMANT

73. Further or alternatively to the Claimant”s claim in delamation, as set out above, it is the
Claimant’s case that the making and / or the repeating of defamatory statornents by the
Petendant since the 16 July 2013 is a breach of the express lerms of the Schedule to the
2013 Tomlin Order under the terms of which each party gave mutual undertakings not

to defame or otherwise harass the other party.

4. Vor the avoidance of doubt, even if cortain of the Defindant’s statements complained of
herein are subject to a limilation perind bar for the purposes of maintaining defamation
proceedings (including thoss falling within the ambit of 3.9 of the Defamation Act
2013}, or, arc otherwise not found to be defamatury per se, it remaing the Claimant’s
case that by making or repeating the said statements the Defendant has siill pursued 2
course of conduct intended 10 harass the Claimant in breach of the terms of the 2013

Tomlin Order.

73, Speeifically, paragraph 13 of the Schedule to the 2013 Tomlin Order provides that:

20
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“13. The parties hereby give each orher mutual undgriakings nol te harass or
defame pther party or the other party's immediate family whether by themselves,

their servants, agents or atherwise.” [emphasis added]

76. Tt is averred that the Defendant’s numerous statements, as complained of hersin by the

8.

Clatmant, are delsmatory for the reasons alrcady pleaded and as such the Defendant is
in clear breach of the terms of paragraph 13 of the Schedule to the 2013 Tomlin Order;

which requires the Defendant to cease and desist from defaming the Claimant.

- In the above premises the Claimant has suffered loss and damage by reason of the said

breach of paragraph 13 of the 2013 Temlin Order either equivalent o the damages that
would be awarded in respeet of such claims in defamation or at such a level as deemed
to he fair and reasonsble by the Court in all the circumstances of the case { inchuding not

allowing for double recovery in respect of the same allegation of defamation).

Furthermore, in respect of the said breach the Claimant is also entitled to sesk an
injunction from the Courl restraining the Defendant from efther making further
defamatory statements conceming the Claimant or ropeating the defamatory slalements
compleined of herein or atherwise breaching the terms of the Schedule to the Tomlin

Order.

79, Further or altematively, the making of those defamatory statements {inchuding repeating

the defamatory and scurrlous statements made by the Defendant prior to July 20[3) isa
course of conduct intended to and did in fact “harass” the Claimunt and is therefore a

further and additional breach of the terms of pata.] 3 of the Schedule.
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0.1t is nol clear on its face whether the lerm “harassment™. for the purposes of the

El.

82,

B3,

Schedule 1o the Tomlin Order, has been adopted dircelly from the Protection from
Tlarassment Act 1997 but in these Particulars of Claim the term “harassment™ will be

treated as if' it were a claim under .1 of the 1997 Act.

Tt is the Claimant's case thal the Defendunt ought to have known (hat his actions in
making the defamatory statements complained of would harass the Claimani, The reality
is that tle Defendunt knowingly made the said statements to haress the Claimani and
with the malicious intent of causing as much damage to the Claimant’s reputalion as

possible as well as causing him personal distress and anwicty.

Tt is averred ikat the Defondant has, since 2013, persisiently published false, sourrilous
and libellous statements concerning the Claimant, As such, the Delendant has engaged
m a course of conduct imended to harass the Claimant and that any reasonable PErson
would know such a course of conduct would amount 1o harassment: as that term is used

at 2.l and 7 of the 1997 Act,

In the above premises, the Claimant has sulfered yet further loss and damage by reason
of the Defendant’s breach of paragraph 13 of the Schedule to the 2013 Tomlin Order:
losses equivalent 1 the damages that would be awarded in respeet of such conduoet
under the terma of 5.3(2) of the 1997 Act in respeet of such harassment that it o say for
baoth the financial losses acerving from such harassment and the personal anxiety caused

to the Claimant.

. Furthermore, in respect of the said breach of the terms of the 2013 Tomlin Order the

Claimant is also entitled to seck un injunction from the Court restraining the Defendant

from pursing (or permitting or encouraging other person or persons o pursse) 8 course

22

e e e i



of conduet that would amount 1o the harassment of the Claimant or his family or

otherwise breaching the terms of the Schedule to the 2013 Tomlin Order,

B3, Tor the reasons set out above, the Court is respectfully asked to give judgment for the
Cluimant on the claims and award the Claimant substantial damages for the damage to
his reputation, grant injunctive relief against the Delendant and order the pavment of his

COgEE,

AND the Claimant Clajms:

(1} Damages as against the Defendant for defamation (libel):

(2) Further or alternatively to paragraph (1), damapes as against the Defendant for
breaching the terms of the Schedule to the 2013 Tomlin order by reason of his
making defamatory statements concerning the Claimant, contrary 1o paragraph 13

of the zaid Schedule:

(3) Damages as aforesaid as against the Defendant for breaching the terms of the

Schedule to the 2013 Tomlin crder by resson of his having knowingly pursued a

course of conduct that amounted to harsssment of the Claimant, contrary to

paragraph 13 of the said Schedule;

{(#) An injunction restraining the Defendant from;

(a) repeating any of the defamatory statements set out in these Particulars of
Claim, or making any [urther defamatory statements concerning the Claimant

or his immediate family, or professional advisors, or otherwise procuring or
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encouraging any other person or persons to make or repeat such defamatory

statements; and / or

[b) undertaking any further acts of harassinent of the Claimant or his immediate
family including (bint not limited to) making or repeating (or procuting or
encouraging others to make or repeat) any further defamatory or otherwise

materially false statements concemning the Claimant,

(5} Costs.

Dr Timathy Sampson

STATEMENT OF TRUTH

The Claimant believes these Particulars of Claim to be true

[T
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